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4

Bunga Alpinia, 26 July 2012
Accident area : Labuan Port, Victoria Bay
Spill area :Port/harbour
Cause of spill :Fire
Product : 6 tonnes of methanol, HFO (IFO 380)
Nature of pollutant :HFO (IFO 380)
Ship / structure type : Chemical tanker

Pulau Rawa, Mersing – 18 Sept 2019
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Introduction

 Cost for oil spill clean up & associated activities can be claimed; 

 Cost & expenditure to respond and combat oil spill considered 
“reasonable”

 Process through international arrangement – international liability & 
compensation regime funds or through ship owner’s P & I; 
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Loss & Damages

• Personal Injury • Collision
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Loss & Damages

• Damage to Fixed & floating objects • Damage to 3rd party property
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Loss & Damages

• Wreck removal • Cargo damage / loss
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Loss & Damages

• Pollution • Ship owner’s legal liability to pay 
for

• Clean up of oil spill;
• Restoration;
• Consequential losses;
• Ongoing monitoring if required
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Department of Environment
• Environmental Quality Act, 

1974 (Act 127); 

Marine Department Malaysia
• Part VA, Merchant Shipping Ordinance 

1952
• Merchant Shipping (Oil 

Pollution) Act 1994 
• Merchant Shipping 

(Amendment and Extension) Act 
2011 – Act A1393

Port Authorities & Other 
Related Government 

Agencies 
11

National Law
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International Instrument – Liability & 
Compensation

 No International Convention  Enforcement Date

1
The International Convention on Civil Liability for Bunker Oil Pollution Damage, 
2001 (Bunkers Convention 2001)

 12th December 2009
  

2
The International Convention for the Limitation of Liability for Maritime Claims, 
1976 as Amended by Protocol of 1996 (LLMC Convention 1996)

 10th February 2009

3
International Convention on the Establishment of an International Fund for 
Compensation for Oil Pollution Damage (FUND) Protocol 1992

 9th June 2005

4 International Convention on Civil Liability for Oil Pollution Damage (CLC) 1992
 9th June 2005 
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WHERE DO WE STAND? – INTERNATIONAL 

International Convention on Civil 
Liability for Oil Pollution Damage (CLC) 
1992
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• The aim of CLC is to ensure that adequate compensation is available to persons who 
suffer oil pollution damage resulting from maritime casualties involving oil carrying 
vessels;

• Applies to all ships carrying oil in bulk as cargo ;
• Strict liability; 
• Definition of oil – “Persistent Oil” such as crude oil, fuel oil, heavy diesel oil and 

lubricating oil carried on board a ship as a cargo; 
• Applied to all seagoing vessels carrying oil in bulk as cargo (Tanker), but vessels 

carrying more than 2000 tons of oil required to maintain insurance in respect of oil 
pollution damage;

• Convention covers pollution damage resulting from spills of persistent oils suffered in 
the territory; 

• 1st layer of claims;

International Law – CLC 1992
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WHERE DO WE STAND? – INTERNATIONAL 

International Convention on Civil 
Liability for Oil Pollution Damage (CLC) 
1992

International Convention on the 
Establishment of an International Fund 
for Compensation for Oil Pollution 
Damage (FUND) Protocol 1992
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• The purpose of Fund :-
• To provide compensation for oil pollution damage to extend that 

the protection afforded by the ‘92 CLC is inadequate [2nd layer];

• To give relief to shipowners in respect of the additional burden 
imposed on them by the 1969 CLC, such relief being subject to 
conditions designed to ensure compliance with safety at sea and 
other conventions;

• To give effect to the related purposes set out in the Convention; 

• Oil Receiver” contribute to the Fund; 

International Law – Fund 1992
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WHERE DO WE STAND? – INTERNATIONAL 

International Convention on Civil 
Liability for Oil Pollution Damage (CLC) 
1992

International Convention on the 
Establishment of an International Fund 
for Compensation for Oil Pollution 
Damage (FUND) Protocol 1992

The International Convention on Civil 
Liability for Bunker Oil Pollution 
Damage, 2001 (Bunkers Convention 
2001)
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• To ensure that adequate, prompt, and effective compensation is available to 
persons who suffer damage caused by spills of oil, when carried as fuel in 
ships' bunkers;

• Applies to damage caused on the territory, (the territorial sea + exclusive 
economic zones); 

• Pollution damage" means: 
• (a) loss or damage caused outside the ship by contamination resulting from the 

escape or discharge of bunker oil (persistent & non persistent oil) from the ship, 
wherever such escape or discharge may occur, provided that compensation for 
impairment of the environment other than loss of profit from such impairment 
shall be limited to costs of reasonable measures of reinstatement actually 
undertaken or to be undertaken; and

• (b) the costs of preventive measures and further loss or damage caused by 
preventive measures.

International Law – Bunker 2001
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WHERE DO WE STAND? – INTERNATIONAL 

International Convention on Civil 
Liability for Oil Pollution Damage (CLC) 
1992

International Convention on the 
Establishment of an International Fund 
for Compensation for Oil Pollution 
Damage (FUND) Protocol 1992

The International Convention for the 
Limitation of Liability for Maritime 
Claims, 1976 as Amended by Protocol of 
1996 (LLMC Convention 1996)

The International Convention on Civil 
Liability for Bunker Oil Pollution 
Damage, 2001 (Bunkers Convention 
2001)
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• To limit shipowner interest towards any incident; 

• Shipowners and salvors may limit their liability, except if "it is proved that the 
loss resulted from his personal act or omission, committed with the intent to 
cause such a loss, or recklessly and with knowledge that such loss would 
probably result"

• Limits are specified for two types of claims –
• claims for loss of life or personal injury; and 
• property claims (such as damage to other ships, property or harbour 

works).

International Law – LLMC 1996
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Spills from 
tankers carrying 
persistent oil in 
bulk as cargo

CLC 92 FUND 1992 SUPP FUND 
2003

Spills from any 
other seagoing 

vessel

BUNKER 
Convention 

2001

Simplified Version on International 
Instrument
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Simplified Version on International Instrument

Diagram : Source from ITOPF
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Simplified Version on International 
Instrument

Compulsory Insurance
• Shipowner is required to maintain adequate insurance; 
• Victims have right of direct action against the insurer;
• State certificates carried on board ships as evidence;
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CLAIMS
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Communication Flow [Incident]

P&I CLUB

SHIP OWNER or 
MANAGER

LOCAL AGENT CARGO RECEIVER

CHARTERER

LOSS SURVEYOR

AVERAGE
ADJUSTERS

LOCAL
P&I REP.

LAWYERS

MASTER

H&M BROKER/
UNDERWRITERSITOPF/

IOPC
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Claims

Claims Form 

Claims 
Manual Fisheries Tourism Clean Up Env. Damage
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Properties Damage / Economic Losses / 
Environmental Damages
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Claims - Prestige

• Spain • France

Report : Source from IOPC Funds
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Claims – Heibei Spirit

Report : Source from IOPC Funds
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Claims Process

Report : Source from IOPC Funds
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 Claims, generally grouped into 4 types:

 Claimants can be private individuals, partnerships, companies,
private, organisations and/or public bodies, including state or local
authorities

Cost of clean-up / preventive 
measures at sea and onshore

Property damage, including 
cleaning, restoring etc

Economic losses fisherman / 
marine culture / farms / 
tourism

Costs for re-instatement of 
the environment, including 
capture, cleaning and 
rehabilitation of wild animals

Claims & Claimant



Catapult Internal

Claims Presentation 

• As soon as possible
• Time bar: within 3 years 

from the date the 
damage occurred

• Reasonable costs 
incurred as a result of 
the spill

• Insurer (correspondent)
• IOPC Funds Claims 

handling office

• Any person who has 
suffered a loss

WHO TO 
WHOM

WHENWHAT
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Claims Presentation – Essential Information

Photos : Source from ITOPF
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Claims Presentation – Supporting Document

Photos : Source from ITOPF

 Description and justification of 
the activities undertaken.

 Dates on which work was carried
out and at which sites
 Daily reports of activities
 Pictures
 Maps
 Corresponding costs
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Claims Presentation – Supporting Document

Information : Source from ITOPF
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Claims Presentation –
Supporting Document
 Description and justification of 

the activities undertaken.

 Ensure the claim reflects the
actions and that the claim total
adds up.
 Daily breakdown of costs
 Relevant units
 Invoices, receipts, 

photographs
 Specifications

Diagram : Source from ITOPF



Catapult Internal

Claims Presentation – Personnel Cost

 Number and categories of personnel
 Hours and dates worked
 Regular / overtime rates
 Method of calculation / basis of rates
 Relevant information, i.e invoices, receipts, 

worksheets, log books etc.
Diagram : Source from ITOPF
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Claims Presentation – Equipment

 Method of calculation of hire rates 
 Relevant information (invoices, contracts, 

hire or charter agreements, worksheets, log 
books, etc.)

 Quantity & period of use

Diagram : Source from ITOPF

 Types of equipment used
 Supplier
 Hire rate or cost of purchase



Catapult Internal

Claims Presentation – Waste

Diagram : Source from ITOPF

Quantities generated from 
response

Type of waste

Method of disposal

Unit cost

Manifests and receipts

Entity responsible for 
disposal
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Claims Presentation 
– Oiled & Damaged Property 

Diagram : Source from ITOPF

 Condition of property prior to incident
 How did the damage occur?
 Photographs and proof of ownership
 Joint inspections with P&I 

correspondents or surveyors to 
establish the extent of damage
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Claims Presentation 
– Economic Loss

Diagram : Source from ITOPF

 Financial records as evidence of 
reduction in revenue

 Proof of ownership of the business / 
fishing licence

 Importance of baseline data and/or 
reference sites
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Claims Presentation 
– Environmental Damage

Diagram : Source from ITOPF

 Importance of baseline data and/or 
reference sites

 Post-spill studies –not for academic 
purposes

 Coordination of efforts –no duplication

 Sampling & analysis -results

Diagram : Source from ITOPF
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Claims Timelines

 Within 3 years from damage occurrence date,

 Claimants to either take court action against Fund, or give notice to
Fund of court action against Shipowner or his Insurer, or

 No later than 6 years from the date of incident through normal process
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Claims – Lesson Learnt**

 Designated & dedicated Finance and Administration Officer to keep
adequate record – how, when, why, etc;

 Supporting document and explanatory information, e.g. photographs,
diagrams, maps, spread sheets, response narrative, etc;

 Incident Management Team daily record & minutes of meeting;
 Appointment by Authority on Claims Management Team of the NOSCP;
 National experts assistance of the NOSCP, e.g. lawyers, consultant, etc to

assist the claim;
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Claims – Lesson Learnt**
 Pricing structure, hires rate & methods of claim calculation to be

established under the NOSCP;

Maritime assets Aerial assets Contract personnel Staff personnel Equipment Sub contractor

Vehicles Sample analysis Oil spill trajectory Documentation Waste 
management Telco

On site office Special weather 
reports

Environmental 
assessment

Outsourced expert 
advise
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CONCLUSION
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Conclusion - A Thought
Challenges
 Lack of knowledge;
 Claims

 Inadmissible;
 Opportunistic;
 Lack of evidence

 Payment
 Delayed
 Pro-rated

Aim
 Education & information

 MoU Agreement on Tarif
 Concerted & regular training;

 Claims handling
 Transparent;
 Fair;
 Consistent;
 Expert;

 Payment;
 prompt as possible;
 hardship
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Terima kasih


